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DETAILED ACTION 

1 . Receipt is acknowledged of the amendment filed on 1/1 1/2001 and the 
supplemental amendment filed on 2/9/2001 , which have been entered in the file. 
Claims 8-36 are pending. 

Claim Objections 

2. Claims 20 and 30 are objected to because of the following informalities: 
Re claim 20, line 6: "section" should be replaced with -sections-. 

Re claim 30, line 7: "the" should be replaced with -a-, in order to avoid a lack of 
proper antecedent basis, and line 9, "a" should be replaced with -the-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 8-10, 19, 23, 24, 28-31 , 35, and 36 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fukumoto et al (US 5,047,615, previously cited). 

Re claims 23 and 30: Fukumoto et al teaches a portable printer (3) and a 
portable data entry device (1) connected thereto, the portable data entry device 
including an elongate data entry device housing having a front end, a scanner (2) 
disposed at the front end of the data entry device housing for scanning a label, a display 
(4) and a plurality of manually operable keys (5), the printer including an elongate 
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printer housing having a front portion with a compartment adapted to receive the data 
entry device, the printer housing further having a rear portion, the printer housing 
providing space at the rear portion for receiving a roll of a label web (as can be seen in 
figure 1 , the printer housing includes tabs which receive and support a roll of label web 
(6)), a print module (45) disposed at the rear portion of the printer housing, and the print 
module including a thermal print head (not shown) and a platen roll (not shown) 
cooperable with the print head for printing on the label web, the compartment has an 
open top and an open front end, the compartment is transversely channel-shaped, the 
compartment is open at the end of the front portion to slidably receive the data entry 
device through the open end of the compartment (since a portion of the data entry 
device fits under the retaining piece 8, the data entry device must be tilted and slid into 
position) (see figures 1-5, column 1 lines 8-15, 23-36, 43-49, column 1 line 60 - column 
2 line 3, and column 2 line 39 - column 4 line 23). Fukumoto et al also teaches a 
battery (49) disposed within the housing for powering the print head (see figure 5), and 
the compartment of the printer housing having a substantially open top portion to enable 
access to the display and the keys (see figures 1 and 2). 

Fukumoto et al fails to specifically teach the scanner disposed in the front end of 
the data entry device. 

However, it was well known to those of ordinary skill in the art at the time of the 
invention that a laser scanner within a housing is an art recognized functional equivalent 
of a wand type scanner (the scanner 2, as taught by Fukumoto) external to a housing. 


V 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to integrate, with the system as taught by Fukumoto, teach the 
scanner disposed in the front end of the data entry device (by replacing the wand type 
scanner with a laser scanner within the housing), since they are art recognized 
functional equivalents. Furthermore, a laser scanner has the advantage of non-contact 
reading as compared to a wand type scanner, which requires the operator to be in close 
proximity to the bar code and to manually move the scanner over the bar code. 

Re claims 24, 28, 29, 31 , 35, and 36: Fukumoto et al also teaches the 
compartment including means (retaining piece 8) for retaining the data entry device on 
the printer, the compartment is channel-shaped, and the printer housing has a surface 
for receiving the user's hand (see figures 1 and 2). 

Re claims 8 and 19: Fukumoto et al fails to specifically teach the battery being 
disposed at the front portion, an elongate circuit board disposed in the housing, the 
battery being on the printed circuit board at the front portion of the housing, and a print 
module mounted to the circuit board at the rear portion of the housing. 

However, if not inherent in Fukumoto et al, it was well known to those of ordinary 
skill in the art at the time of the invention to dispose a battery at a front portion of a 
housing, and include a circuit board shaped to fit in a housing for connecting 
components of a device. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to integrate, with the system as taught by Fukumoto et al, the 
battery disposed a the front portion, an elongate circuit board disposed in the housing, 


V 


V 
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the battery being on the printed circuit board at the front portion of the housing, and a 
print module mounted to the circuit board at the rear portion of the housing, in order to 
provide easy access to the battery, and to provide a secure electrical connection 
between the components of the system. 

Re claims 9 and 10: Fukumoto et al also teaches an optical connector (9) for 
connection to a data entry device (see figure 2). 

Fukumoto et al fails to teach an electrical connector at the rear end of the 
compartment for connection to a data entry device, a plurality of adjacent batteries, a 
separator between each pair of adjacent batteries, and the separators being secured to 
the printed circuit board. 

However, it was well known to those of ordinary skill in the art at the time of the 
invention that electrical connectors are an art recognized functional equivalent to an 
optical connector, to place an electrical connector at the rear of a compartment, to 
include a plurality of batteries in a device, a separator between each pair of adjacent 
batteries, and the separators being secured to a printed circuit board. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to integrate, with the system as taught by Fukumoto et al, an 
electrical connector at the rear end of the compartment for connection to a data entry 
device, since an electrical connector is an art recognized functional equivalent of an 
optical connector, a plurality of adjacent batteries, a separator between each pair of 
adjacent batteries, and the separators being secured to the printed circuit board, in 
order to provide a guide for easily inserting the batteries. 
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5. Claims 11-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukumoto et al in view of Sherman et al (US 5,1 10,226). 

The teachings of Fukumoto et al have been discussed above. Fukumoto et al 
also teaches the open-ended channel-shaped compartment adapted to slidably receive 
the data entry device through the open end of the compartment (since a portion of the 
data entry device fits under the retaining piece 8, the data entry device must be tilted 
and slid into position) (see figures 1 and 2). 

Fukumoto fails to teach the housing providing an internal space at the rear 
portion for receiving a roll of a label web, an access opening in the housing between the 
compartment and the inside of the housing, the battery being accessible through the 
access opening, including a door for the opening movable between closed and open 
positions. 

Sherman et al (US 5,110,226) teaches a portable printer (24), comprising: an 
elongate housing (28), the housing having a rear portion, the housing providing an 
internal space (98) at the rear portion for receiving a roll of a label web (99), an access 
opening in the housing to the inside of the housing, a battery (106) being accessible 
through the access opening, including a door (110) movable between closed and open 
positions (see figures 1 -3 and column 6 line 62 - column 7 line 31 ). 

In view of Sherman et al's (US 5,1 10,226) teachings, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to include, with the system 
as taught by Fukumoto et al, the housing providing an internal space at the rear portion 
for receiving a roll of a label web, an access opening in the housing between the 
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compartment and the inside of the housing, the battery being accessible through the 
access opening, including a door for the opening movable between closed and open 
positions, in order to protect the label web (since this is the function of the cavity 98 and 
the printer cover 101), and to allow easy installation and removal of the battery. 

6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukumoto et al in view of Goodwin et al (US 5,486,259). 

The teachings of Fukumoto et al have been discussed above. 

Fukumoto et al fails to specifically teach the housing having a pair of opposed 
substantially mirror-image connected housing sections. 

Goodwin et al teaches a portable printer (10) including a housing (11) having a 
pair of opposed substantially mirror-image connected housing sections (35 and 36) (see 
figures 1-3 and column 3 lines 11-3). 

In view of Goodwin et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system as taught 
by Fukumoto et al, the housing having a pair of opposed substantially mirror-image 
connected housing sections, in order to easily allow insertion of the internal components 
during manufacturing. 

7. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fukumoto et al as modified by Sherman et al in view of Goodwin et al. 

The teachings of Fukumoto et al as modified by Sherman et al have been 
discussed above. 
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Fukumoto et al as modified by Sherman et al fails to specifically teach the 
housing having a pair of opposed substantially mirror-image connected housing 
sections. 

The teachings of Goodwin et al have been discussed above. 

In view of Goodwin et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system as taught 
by Fukumoto et al as modified by Sherman et al, the housing having a pair of opposed 
substantially mirror-image connected housing sections, in order to easily allow insertion 
of the internal components during manufacturing. 

8. Claims 25-27 and 32-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fukumoto et al in view of Sherman et al (US 5,186,558). 

The teachings of Fukumoto et al have been discussed above. 

Fukumoto et al fails to teach the compartment having a pair of retaining flanges 
overlying the portable data entry device, means for latching the data entry device to the 
printer, a latch for latching the data entry device to the printer. 

Sherman et al (US 5,186,558) teaches a portable printer (15) and data entry 
device, the portable printer includes a compartment (data entry terminal cavity 35) for 
receiving the data entry device, the compartment having a pair of retaining flanges (45) 
overlying the portable data entry device, means for latching the data entry device to the 
printer, a latch (resilient protrusion 42) for latching the data entry device to the printer 
(see figure 1 , column 3 lines 56-65, and column 5 lines 1-32). 
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In view of Sherman et al's (US 5,186,558) teachings, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to include, with the system 
as taught by Fukumoto et al, the compartment having a pair of retaining flanges 
overlying the portable data entry device, means for latching the data entry device to the 
printer, a latch for latching the data entry device to the printer, in order to provide a more 
secure connection between the portable printer and data entry device. 

Response to Arguments 
9. Applicant's arguments filed 1/1 1/2001 and 2/9/2001 have been fully considered 
but they are not persuasive. 

In response to applicants argument that the housing (of Fukumoto et al) does not 
provide space for receiving a label roll, rather the roll is outside the housing (see page 7 
of the amendment filed on 1/1 1/2001 ), as can be seen in figure 1 of Fukumoto, the 
printer housing includes tabs which receive and support a roll of label web (6). Claim 8 
does not require that the label roll is held within a compartment of the housing, thus, 
Fukumoto et al meets the claimed limitation of providing space for receiving a label roll. 

In response to applicants argument that there is no disclosure in the reference of 
any battery at the front portion of an elongate printed circuit board or of a print module 
mounted in the rear portion of the circuit board (see page 7 of the amendment filed on 
1/1 1/2001 ), the office action did not state that Fukumoto et al teaches these feature, 
rather the office states that these features were well known to those of ordinary skill in 
the art at the time of the invention (Official Notice). Applicants have not traversed the 
use of Official Notice, but merely state that the Fukumoto et al reference does not teach 


V 
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these feature (which the office action acknowledges). Applicant must seasonably 
challenge well known statements and statements based onpersonal knowledge when 
they are made by the Board of Patent Appeals and Interferences. In re Selmi, 156 F.2d 
96, 70 USPQ 197 (CCPA 1946); In re Fischer, 125 F.2d 725, 52 USPQ 473 (CCPA 
1942). See also In re Boon, 439 F.2d 724, 169 USPQ 231 (CCPA 1971) (a challenge to 
the taking of judicial notice must contain adequate information or argument to create on 
its face a reasonable doubt regarding the circumstances justifying the judicial notice). If 
applicant does not seasonably traverse the well known statement during examination, 
then the object of the well known statement is taken to be admitted prior art. In re 
Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). A seasonable challenge 
constitutes a demand for evidence made as soon as practicable during prosecution. 
Thus, applicant is charged with rebutting the well known statement in the next reply 
after the Office action in which the well known statement was made. This is necessary 
because the examiner must be given the opportunity to provide evidence in the next 
Office action or explain why no evidence is required. If the examiner adds a reference to 
the rejection in the next action after applicant's rebuttal, the newly cited reference, if it is 
added merely as evidence of the prior well known statement, does not result in a new 
issue and thus the action can potentially be made final. If no amendments are made to 
the claims, the examiner must not rely on any other teachings in the reference if the 
rejection is made final (see MPEP 2144.03). Furthermore, how would one of ordinary 
skill in the art at the time of the invention reasonably expect Fukumoto et al to provide 
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an electrical connection between the components shown in figure 5, other than using a 
conventional circuit board shaped to fit within the elongated housing? 

In response to applicants argument that the Fukumoto et al patent discloses a 
device wherein the data entry device can only be dropped into an open-top recess and 
is not slidable through an open end of an open-ended channel-shaped compartment 
(see page 8 of the amendment filed on 1/1 1/2001 ), the data entry device (1 ) of 
Fukumoto et al cannot simply be dropped into the open-top recess of the portable 
printer, the housing of the portable printer includes a retaining piece 8 which extends 
over the upper portion of the data entry device (computer 1 ) (see figures 1 , 2, and 
column 3 lines 9-12). As can be seen in the drawings, if the data entry device was 
simply dropped into the open-top recess the data entry device would strike the retaining 
piece 8 and would not enter the recess. Thus, it is necessary when placing the data 
entry device into the recess that the data entry device^and slid under the retaining piece 
8. While Fukumoto et al teaches a small lip at the end of the compartment (as seen in 
figure 2), the lip only extends over a very small portion of the entire height of the 
recess/compartment, therefore, the end of the recess/compartment can be considered 
open-ended and the data entry device may be slid through an open end of the open- 
ended channel-shaped recess/compartment so as to be inserted under the retaining 
piece 8. 

Applicants other arguments regarding features in the newly added claims are 
rendered moot in view of the new grounds of rejection. 
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Conclusion 


10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Schultz et al (US 5,679,943) and Richardson et al (US 

5,1 1 1 ,216) both teach a portable printer and data entry device, the portable printer 
including an open-ended channel-shaped compartment for receiving the data entry 
device (see figures 36 and 40 of Shultz et al and figures 1-3 of Richardson et al). 
Schultz et al (US 5,542,487) teaches a portable printer having a housing for supporting 
an elongated circuit board (36) within the housing (see figures 1 and 3). 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared J. Fureman whose telephone number is (703) 
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305-0424. The examiner can normally be reached on 7:00 am - 4:30 PM M-F, first 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (703) 305-3503. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 308-7722 
for regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 


